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The indices indicate how to obtain the
documents listed therein.

(2) All other records. Requests for all
other records made under § 792.3(e)
should be addressed to the appropriate
Regional Director. When the location
of requested records is not known, or it
is known that such records are located
in the Central Office, the request
should be addressed to the Freedom of
Information Officer of the Office of
General Counsel at the address noted
in paragraph (g)(1) of this section.

(3) Improper address. Failure to prop-
erly address a request may defer the ef-
fective date of receipt by NCUA for
commencement of the time limitation
stated in § 792.6(a)(i), to take account of
the time reasonably required to for-
ward the request to the appropriate of-
fice or employee.

[54 FR 18476, May 1, 1989, as amended at 59
FR 36041, 36042, July 15, 1994; 60 FR 31911,
June 19, 1995; 62 FR 8156, Feb. 24, 1997]

§ 792.3 Unpublished, confidential and
privileged information.

(a) All records of NCUA or any offi-
cer, employee, or agent thereof, are
confidential, privileged and not subject
to disclosure, except as otherwise pro-
vided in this part, if such records are:

(1) Records specifically authorized
under criteria established by an Execu-
tive Order to be kept secret in the in-
terest of national defense or foreign
policy and are in fact properly classi-
fied pursuant to an Executive Order.

(2) Records related solely to NCUA
internal personnel rules and practices.
This exemption applies to internal
rules or instructions which must be
kept confidential in order to assure ef-
fective performance of the functions
and activities for which NCUA is re-
sponsible and which do not materially
affect members of the public. This ex-
emption also applies to manuals and
instructions to the extent that release
of the information contained therein
would permit circumvention of laws or
regulations.

(3) Specifically exempted from disclo-
sure by statute, where the statute ei-
ther makes nondisclosure mandatory
or establishes particular criteria for
withholding information.

(4) Records which contain trade se-
crets and commercial or financial in-

formation which relate to the business,
personal or financial affairs of any per-
son or organization, are furnished to
NCUA, and are confidential or privi-
leged. This exemption includes, but is
not limited to, various types of con-
fidential sales and cost statistics, trade
secrets, and names of key customers
and personnel. Assurances of confiden-
tiality given by staff are not binding
on NCUA.

(5) Inter-agency or intra-agency
memoranda or letters which would not
be available by law to a private party
in litigation with NCUA. This exemp-
tion preserves the existing freedom of
NCUA officials and employees to en-
gage in full and frank written or taped
communications with each other and
with officials and employees of other
agencies. It includes, but is not limited
to, inter-agency and intra-agency re-
ports, memoranda, letters, correspond-
ence, work papers, and minutes of
meetings, as well as staff papers pre-
pared for use within NCUA or in con-
cert with other governmental agencies.

(6) Personnel, medical, and similar
files (including financial files), the dis-
closure of which without written per-
mission would constitute a clearly un-
warranted invasion of personal privacy.
Files exempt from disclosure include,
but are not limited to:

(i) The personnel records of the
NCUA;

(ii) The personnel records voluntarily
submitted by private parties in re-
sponse to NCUA’s requests for propos-
als; and

(iii) Files containing reports, records
or other material pertaining to individ-
ual cases in which disciplinary or other
administrative action has been or may
be taken.

(7) Records or information compiled
for law enforcement purposes, but only
to the extent that the production of
such law enforcement records or infor-
mation:

(i) Could reasonably be expected to
interfere with enforcement proceed-
ings;

(ii) Would deprive a person of a right
to a fair trial or an impartial adjudica-
tion;

(iii) Could reasonably be expected to
constitute an unwarranted invasion of
personal privacy;
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(iv) Could reasonably be expected to
disclose the identity of a confidential
source, including a state, local, or for-
eign agency or authority or any pri-
vate institution which furnished infor-
mation on a confidential basis, and, in
the case of a record or information
compiled by a criminal law enforce-
ment authority in the course of a
criminal investigation on or by an
agency conducting a lawful national
security intelligence investigation, in-
formation furnished by the confidential
source;

(v) Would disclose techniques and
procedures for law enforcement inves-
tigation or prosecutions, or would dis-
close guidelines for law enforcement
investigations or prosecutions if such
disclosure could reasonably be ex-
pected to risk circumvention of the
law; or

(vi) Could reasonably be expected to
endanger the life or physical safety of
any individual. This includes, but is
not limited to, information relating to
enforcement proceedings upon which
NCUA has acted or will act in the fu-
ture.

(8) Contained in or related to exam-
ination, operating or condition reports
prepared by, or on behalf of, or for the
use of NCUA or any agency responsible
for the regulation or supervision of fi-
nancial institutions. This includes all
information, whether in formal or in-
formal report form, the disclosure of
which would harm the financial secu-
rity of credit unions or would interfere
with the relationship between NCUA
and credit unions.

§ 792.4 Release of exempt records.
(a) Prohibitions against disclosure. Ex-

cept as provided in paragraph (b) of
this section and subpart C of this part,
no officer, employee, or agent of NCUA
or of any federally-insured credit union
shall disclose or permit the disclosure
of any exempt records of the Agency to
any person other than those NCUA or
credit union officers, employees, or
agents properly entitled to such infor-
mation for the performance of their of-
ficial duties.

(b) Disclosure authorized. Exempt
NCUA records may be disclosed only in
accordance with the following condi-
tions and requirements:

(1) Exempt records—Disclosure to credit
unions, financial institutions and state
and Federal agencies. The NCUA Board
or any person designated by it in writ-
ing, in its sole discretion, may make
available to certain governmental
agencies and insured financial institu-
tions copies of reports of examination
and other documents, papers or infor-
mation for their use, when necessary,
in the performance of their official du-
ties or functions. All reports, docu-
ments and papers made available pur-
suant to this paragraph shall remain
the property of NCUA. No person, agen-
cy or employee shall disclose the re-
ports or exempt records without
NCUA’s express written authorization.

(2) Exempt records—Disclosure to inves-
tigatory agencies. The NCUA Board, or
any person designated by it in writing,
in its discretion and in appropriate cir-
cumstances, may disclose to proper
Federal or state authorities copies of
exempt records pertaining to irregular-
ities discovered in credit unions which
may constitute either unsafe or un-
sound practices or violations of Federal
or state civil or criminal law.

[54 FR 18476, May 1, 1989, as amended at 62
FR 56054, Oct. 29, 1997]

§ 792.5 Fees for document search, re-
view, and duplication; waiver and
reduction of fees.

(a) Definitions. (1) Direct costs means
those expenditures which NCUA actu-
ally incurs in searching for, duplicat-
ing and reviewing documents to re-
spond to a FOIA request.

(2) Search means all time spent look-
ing for material that is responsive to a
request, including page-by-page or line-
by-line identification of material with-
in documents. Searches may be done
manually or by computer using exist-
ing programming.

(3) Duplication means the process of
making a copy of a document needed to
respond to a FOIA request.

(4) Review means:
(i) The process of examining docu-

ments located in response to a request
that is for a commercial use (see
§ 792.5(a)(5)) to determine whether any
portion of a document located is per-
mitted to be withheld; and

(ii) The process of preparing such
documents for disclosure.
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